GENERAL AGREEMENT

BETWEEN
SOCIAL WELFARE COUNCIL, NEPAL
AND

………………………………… 

IN ACCORDANCE WITH SECTION 12 OF THE SOCIAL WELFARE ACT, 1992

WHEREAS the Social Welfare Council, established in accordance with Section 5, of the Social Welfare Act, 1992 of Nepal, based in Kathmandu, Nepal (hereinafter called "the Council"), to make effective co-ordination, co-operation, mobilization and promotion of the social organizations and institutions to enable them to drive social welfare activities for the economic and social progress/upliftment and self-reliance of the weak, helpless and disabled individuals; and
WHEREAS …………………………………(please insert the name of INGO), (hereinafter called …….) a non-political, non-sectarian, non-governmental, non-profit making, humanitarian organization established in (Year), based in …………………., being desirous of furthering welfare, social and development activities in Nepal for the benefit of the Nepali people to achieve better standards of life in the (Area of Interest) sector;

NOW THEREFORE, the Council and the -----------------------(hereinafter called as the "the party singularly" have entered into this agreement to achieve the aforesaid objectives.

 1.
………………. hereby agrees to:

a. Abide by the law of Nepal in its entirety with due focus on fulfilling the obligations and provisions as mentioned in the Constitution of Nepal, Periodic Plan, Sustainable Development Goals, Local Government Operation Act 2017, Asset(Money) Laundering Prevention Act, 2008, Sectoral Policies and other related laws.

b. The project (s)  will be designed for the local levels spanning the scope of the district(s) as mutually agreed as per the directives stipulated in National Plan and Policies of Government of Nepal and in consultation with Government of Nepal, Provincial Government and Local Level and implement in partnership with government agencies/locally registered Non-governmental Organization and obtaining prior approval from the Council, with the following terms and conditions/standards: 
I. Maintain balance between hardware and software components (demand and supply side) measuring tangible economic and social benefits to be achieved in short term and long term.  
II. Prioritize marginalized and disadvantaged community (es) as beneficiaries with a focus to raise their living standards measured in Human Development Index.. 
III. Incorporate project (s) in institutional memory or annual plan of the concerned Provincial/State Government and Local Government and District Coordination Committee. 
IV. Select Districts, Rural Municipality/Municipality based on cluster approach.

V. Carry out social audit/public hearing at local level in the presence of concerned stakeholders and beneficiaries. 
VI. Allocate less than 20% (twenty percent) of the budget in administrative cost (overhead) out of total project (s) budget. 
VII.  Ensure the implementing roles of NGO partner and provide the committed fund in the implementing partner's bank account.
VIII. Submit a pre-consensus paper from the concerned local government with a proposed project agreement.  
c. Provide funds in the amount of minimum US$ 2,00,000per annum excluding commodity assistance which is approximately …………% of the total grant. The exact amount of support will be reflected in the project(s).

d. Submit the project proposal to the Council within 3 months from the date of signing of General Agreement and start implementation of the project within sixty days after the Project agreement is signed.

e. Implement project in close coordination with the concerned Provincial/State Government and Local level.
f.       Report its activities; once in every six months and submit an annual report with details of administrative and program costs, in the form as prescribed by the Council.

g. Obtain in advance recommendation letter from the Council to open a bank account  in any commercial banks of Nepal.
h. Have the accounts audited annually by an auditor, registered with the Institution of Chartered Accountants of Nepal (ICAN); at the cost of the project/program and submit the audit report of preceding fiscal year to the Council within three months for the commencement of each new Nepali fiscal year.
i.    
Exclude the remunerations and other allowances of the expatriate(s) or foreign country representative from the total project/program cost. However, salary and benefits provided by the headquarters of INGO to the foreign country representative or expatriate (s), that is out of committed budget should be reflected in the financial report.

j.       Dispose any items imported on duty free basis with compulsory  approval from the  Council, which will make necessary arrangement for that effect in consultation with the Ministry of Finance and other relevant agencies.

k. Refrain from access to and/or diversion of fund from Official Development Assistance (ODA), and from any other sources of fund (Loan, Grant, Technical Assistance or Commodity Assistance) that have been provided or committed or earmarked to the Government of Nepal from multilateral or bilateral donors by an agreement or any other form of committed documents, to implement the agreed  project activities in Nepal. 

l.       Declare in the project agreement the intended sources of fund and the name of the donor agencies or individuals to be submitted to SWC for implementing the project in Nepal.

m. Express full commitment not to get involved in any activities that might be provoked or that can be interpreted as provoking and disrupting the social harmony existing between and among the people of various religions, castes, tribes or communities in Nepal.
n. Refrain from any overt or covert activities likely to have adverse effects on the sovereignty, integrity, and political independence of Nepal and the core values, principles and objectives enshrined in the Constitution or pursued by the Government of Nepal. 
o. Comply with legal action to be taken by the Government of Nepal or SWC in case of violation of the provisions mentioned in this agreement.

p. Agree to spend all received budget in Nepal and ensure not to repatriate the budget to home country or transfer to any other countries INGOs working in Nepal. 
q. Receive the fund directly from donor in INGO's account, if the bidding is done in consortium by more than one INGOs.
r.       Adhere to the Social Welfare Act, 1992, Social Welfare Regulation 1992, General Agreement and Project Agreement. 
s. Generate and accept only grant support from the donor and avoid loan for the agreed project.
t.       Commit that Country Representative will not stay in Nepal without a running project for more than a period of nine months from the date of signing of the general agreement
u. Agree to adhere in full the Local Government Operation Act , 2017 and respective guidelines of the local government while planning and operating all the social welfare and development programmes at local level. 
v. Design/develop and implement in line with the provision made in local  Government Operation Act, 2017.
w. [ INGO's Name] will incorporate the recommendations of Final Evaluation Report while preparing the new Project Agreement Proposal.

2.
The Council hereby agrees to:
a. Supervise, monitor and provide guidance and assistance to the ………… in its dealing with government and other agencies in Nepal.
b. If necessary recommend for multi entry exit non-tourist visa (s) for one foreign country representative and to his/her immediate family members (dependent spouse and children) under this agreement in conformity with the prevalent immigration rules and regulation of Nepal. The number of other expatriate personnel needed for the specific projects will be as per the project agreement. Approval for such expatriates will be provided if such human resources are not available in Nepal or there is short supply or lack of human resources in remote areas of Nepal. For this purpose, such approval may be provided if the desired human resource is proven not to be available in Nepal following the public announcement of vacancy in at least one major national daily print and online/website newspaper of Nepal giving at least three weeks of application period from such publication.
c. Provide list and other necessary information of viable locally registered NGOs as requested by the …………… for the selection of their viable partners in implementing of the projects.

3.
The  Council  and the …………..  mutually agree to:
a. Arrangement for the regular monitoring and evaluation of the ………………….. , and such monitoring and evaluation of its specific projects will be made by the Council in consultation with the concerned/relevant government agencies including other concerned parties. Mid-term evaluation and the final evaluation of the project will be carried out by the Council. The cost incurred for this purposes will be borne from the project/program budget.

b.  [ INGO's Name] will obtain a prior approval of the council to import vehicles, equipment and other supplies as per Project Agreement. In, conformity with prevailing Law and Regulations of Nepal. Council may recommend to Ministry of Women, Children and Senior Citizen (MOWCSC) to seek approval of Ministry of Finance for the exemption of the Value Added Tax (VAT), excise duty and custom duties and other charges for goods and services to be imported by (the INGOs Name) for the project.
c. This Agreement may be terminated by either Party by giving a six month's advance written notice to the other. In case of the failure of (the INGO) to submit the Project proposal within three months from the date of signing General Agreement, another three months may be considered by the Council upon request of the ……………. supported by satisfactory explanations. Failure to submit and sign the Project proposal even after the extended period of three months by Council will automatically cause the invalidation of this agreement. In such a case Council may recommend to the concerned government authority to cancel the work permit and visa of the INGO's representatives or expatriates. The INGO should go for wrap up evaluation of projects run by them in case the termination of this agreement is intended by INGOs. INGOs should get the clearance letter from the Council before their departure from Nepal. Similarly, the INGO should furnish the audit report as well as assets status report as per section 3 (f) of this agreement.
d. Should a dispute arise, the Council may make necessary arrangement including withholding of the banking transaction of the ………………..  until the disputes are settled mutually. 

e. Notwithstanding the provisions mentioned above, both Council and the …………..  agree that provisions pertaining to tax and duties standardized hereinafter by Government of Nepal in relation to INGOs/NGOs in general shall be applicable to this agreement as well. The Council shall not be obliged to recommend for tax waivers beyond such standardized provisions.

f.       At the termination, withdrawal of support, failure in service delivery, cease of support, completion of or closure of the project all assets of …………..  (Including imported and purchased under the duty free allowance or privileges) shall become the property of Council or any organization as per the decision made by the Government of Nepal. 

g. This agreement will come into effect from the date of the signing and remains valid for a period of (no. of years) years, which may be extended as agreed upon by the Council and the ………. Three months prior notice shall be required for this purpose.

 IN WITNESS WHEREOF, we the undersigned duly authorized for this purpose, have read, understood and commit to carryout above said terms and conditions accordingly and signed the present agreement in the English language in two copies at Kathmandu.  

Date:




  
                                 Date:
Name:
.....................................         

                     Name:  -----------------------------------
	Designation:  Member Secretary

Social Welfare Council
Mailing Address: 

Harihar Bhawan, Pulchowk
P.O.Box. 2948,   

Lalitpur, Nepal

Phone: 01-5555406
Fax: 

E-mail: info@swc.org.np

	Designation: .................……………
(INGO's Name.....................)
Mailing Address in Nepal :

P.O.Box: 

Phone : 

Mobile :

E-mail: 

Province :…District :………..Street/Ward :
House No…
Headquarter Address:

Phone: 
Mobile 
Fax: 

E-mail:

Country...city:.province:…

Street/Ward… House No…

	
	


Note: The general agreement signed between SWC and................. is a new one.  This is the renewal of general agreement between SWC and ...................for.......... years.   The first general agreement was signed on .......…. for the period of ….. Years.
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